




 Proposed EPA Power Plant Rule 2023-2024 
 5/14/2024 Fact Sheet 

 Official 2023 Rule Title:  New Source Performance Standards  for Greenhouse Gas Emissions From New, 
 Modified, and Reconstructed Fossil Fuel-Fired Electric Generating Units; Emission Guidelines for 
 Greenhouse Gas Emissions From Existing Fossil Fuel-Fired Electric Generating Units; and Repeal of the 
 Affordable Clean Energy Rule (88 FR 33240). 

 Rule Summary:  The proposed EPA Power Plant Rule broadly  revises greenhouse gas emission standards 
 and guidelines for new, modified, and existing fossil fuel-fired power plants. 

 Brief Breakdown of Power Plants Covered by the Rule: 
 Base load power plants (capacity greater than 300 MW with a capacity factor of 0.5 or greater) in the 
 following categories: 

 ●  New and existing coal plants (Notably, there are no new coal plants currently being planned) 
 ●  New natural gas plants 
 ●  Existing natural gas plants 

 How this rule regulates/reduces carbon emissions from these plants: 
 ●  Establishes a Standard of Performance: A standard for air pollutants emissions reductions based 

 on what is achievable through the application of the  best system of emission reduction  (BSER)  1 

 ○  BSER: A significant legal designation for carbon reduction technologies 
 ●  Designates carbon capture and storage (CCS) and/or hydrogen co-firing as a BSER 

 ○  The use of CCS to achieve a 90% capture of GHG emissions by 2035 
 ○  The co-firing of 30% (by volume) hydrogen by 2032, ramping up to 96% by volume 

 low-GHG hydrogen by 2038 

 Brief Overview of CCS and Hydrogen Co-firing  2  : 
 ●  CCS refers to a variety of different chemical systems that can be added to a power plant to remove 

 a portion of the carbon that would be emitted from the burning of fossil fuels. 
 ●  Hydrogen co-firing is the process of mixing H2 gas with fossil fuels, then burning this mixture to 

 produce power and reduce carbon emissions. 

 Key Issues: 
 ●  There is a growing number of studies showing evidence that both CCS and hydrogen co-firing 

 have a high risk of increasing GHG co-pollutant emissions (particularly NOx).  3 

 ○  Additionally, it is highly disputed that CCS can actually reduce carbon to the degree that 
 the power plant rule is based on (90-99% carbon capture rate). 

 ●  Relying on these technological solutions further entrenches our dependence on fossil fuels and 
 slows down our transition to renewable energy 

 3  See e.g.  EEA. 2011. “Air Pollution Impacts from Carbon Capture and Storage (CCS).” Publication 14/2011. Copenhagen: 
 European Environment Agency.  https://www.eea.europa.eu/publications/carbon-capture-and-storage  ;  see also  McNamara, Julie. 
 2020. “What’s the Role of Hydrogen in the Clean Energy Transition?” The Equation (blog). December 9, 2020. 
 https://blog.ucsusa.org/julie-mcnamara/whats-the-role-of-hydrogen-in-the-clean-energy-transition/. 

 2  See CCS and Hydrogen Co-firing fact sheets for a more detailed analysis of these technologies. 
 1  Clean Air Act (CAA) of 1963, 42 U.S.C. §7411. 

https://www.eea.europa.eu/publications/carbon-capture-and-storage


● Many power plants affected by the rule are located in EJ communities; both CCS and hydrogen
co-firing threaten to exacerbate pollution in these already overburdened communities

Since the release of this rule, EJ communities and leaders have mobilized around CCS and
hydrogen co-firing in response to federal investment:

● Unprecedented regulatory moves: H2 Hubs announced, one including NJ (MACH2)4

● Large amounts of federal funding (Justice40) opening up to CCS and hydrogen production
○ $8 billion for hydrogen, $500 million for CCS

● EJ groups have nationally come out against both CCS and hydrogen co-firing5

Current Status:
On April 25, 2024, EPA announced that they would be reconsidering the roll out of the final power plant
ruling, and pulled the portion of the rule addressing existing gas plants

● EPA published the final rule for existing coal and new gas plants on the federal registry on May 9,
2024 and it will come into effect July 8, 20246

● The ruling on existing gas plants was opened up to reconsideration and they issued a
non-regulatory docket to solicit public input on this decision7

● Hydrogen co-firing has been removed from consideration as BSER

What Comes Next:
● EPA plans on finalizing its ruling on existing natural gas power plants by the end of 2024
● Commenting period for the non-regulatory docket closes on May 28, 2024

○ Now is a crucial time to ensure that the EJ voice is included in this critical process
● Once final rule is adopted, move on to state implementation

State Implementation Plans:
● States have 2 years to develop implementation plans and submit to EPA after the final rule comes

into effect
● States do not necessarily have to use BSER (CCS or hydrogen co-firing)

○ They are allowed to implement a different strategy for emission reductions as long as it
achieves equivalent reductions to BSER and is approved by the EPA

● We strongly advocate for use of renewable energy, energy efficiency, and mandatory emissions
reductions as the best alternative

7 The non-regulatory docket can be found here: https://www.regulations.gov/docket/EPA-HQ-OAR-2024-0135.

6 The text of the final rule can be found here:
https://www.federalregister.gov/documents/2024/05/09/2024-09233/new-source-performance-standards-for-greenhouse-gas-emis
sions-from-new-modified-and-reconstructed.

5 See e.g. Tishman Environment and Design Center, “STATEMENT: EPA’s Proposed New Carbon Pollution Standards for Fossil
Fuel-Fired Power Plants will fail to protect EJ communities,” August 9, 2023,
https://www.tishmancenter.org/blog/statement-epas-proposed-new-carbon-pollution-standards-for-fossil-fuel-fired-power-plants-
will-fail-to-protect-ej-communities; see also California Environmental Justice Alliance, Letter: Concerns about Carbon Capture
and Storage in 2022 Climate Change Scoping Plan,
https://caleja.org/2022/10/letter-concerns-about-carbon-capture-and-storage-in-2022-climate-change-scoping-plan/.

4 See New Jersey Environmental Justice Alliance (NJEJA), “Questions for the MACH2 Community Engagement Team,” May 3,
2024, https://njeja.org/questions-for-the-mach2-community-engagement-team/ and NJEJA, “Comments to the Dept. of Treasury
on Credits for Hydrogen Production,” March 4, 2024,
https://njeja.org/comments-to-the-dept-of-treasury-on-credits-for-hydrogen-production/ for further information on NJEJA’s
perspective on the MACH2 Hydrogen Hub.







 Protecting Our Communities: Engaging the EPA Comment Period – NJEJA Comment Template 
 Docket Number: EPA-HQ-OAR-2024-0135 

 Submit A Comment at  Regulations.Gov 

 The following is a template which can be used for developing your comments to the EPA on these 
 issues. Please feel free to utilize this template and adjust it to your needs. 
 For comment writing support, please reach out to  info@njeja.org  . 

 Introduction: 
 ●  Group or individual name 
 ●  For groups: mention your organization, location, community served, motto, etc. 
 ●  For individuals: mention your community, why you care about this issue 

 *Comments are visible to all members of the general public, so only mention information that you 
 are comfortable being on public record. Be careful with how much personal/private information is 
 posted. 

 Point #1: EPA Must Not Include Carbon Capture as a BSER (Best System of Emissions Reduction) 
 ●  CCS projects pose  serious risks  to communities 

 ○  Risks: 
 ■  Ground water/Drinking water contamination (  study  by Duke University) 
 ■  Risks of asphyxiation (i.e. when pure carbon gets leaked, it can cause 

 individuals who breathe it is to choke and lose consciousness) 
 ■  Pipeline explosions 
 ■  Migration of carbon at injection point 

 ○  Example:  Santamaria, Mississippi project  (200 people evacuated, 45 hospitalized 
 ●  CCS projects have a very low success rate 

 ○  Examples:  Illinois project  (10-12% capture rate) 
 ●  CCS projects are extremely expensive and rely heavily on government funding, which 

 undercuts funding to EJ communities and historically marginalized communities 
 ●  CCS projects do not get us away from our true goal of fossil fuel divestment, but merely 

 provide a false solution 
 ●  CCS projects do not have sufficient regulatory oversight (at all levels of governance) which 

 poses a risk to host communities and to environmental goals 

 Point #2: EPA Must Not Include Hydrogen Co-Firing as a BSER (Best System of Emissions 
 Reduction) 

 ●  Hydrogen Co-Firing is dangerous for all communities, irregardless of how the hydrogen was 
 produced (i.e. fossil fuels or renewable energy) 

http://regulations.gov/
mailto:info@njeja.org
https://crsreports.congress.gov/product/pdf/IN/IN11944
https://nicholas.duke.edu/news/leaks-co2-stored-deep-underground-could-contaminate-drinking-water
https://www.npr.org/2023/05/21/1172679786/carbon-capture-carbon-dioxide-pipeline
https://news.oilandgaswatch.org/post/in-illinois-a-massive-taxpayer-funded-carbon-capture-project-fails-to-capture-about-90-percent-of-plants-emissions


● Hydrogen projects bring serious risks at all stages of production, transportation, storage, and
usage

○ Transporting hydrogen in pipelines can lead to cracks in the pipes, leaks, and
explosions

○ Transporting hydrogen in supercooled trucks can lead to explosions due to the
pressurized nature of these vehicles

○ Hydrogen storage can bring leaks and explosions
○ Co-firing hydrogen (i.e. burning it alongside natural gasses) can produce large

amounts of pollutants and toxins including PFAs, NOx, smog, and particulate matter.
● Hydrogen projects are extremely expensive and are increasingly relying on government

funding, which undercuts funding to EJ communities and historically marginalized
communities

Point #3: The EPA Must Incorporate A Cumulative Impacts Framework
● Cumulative Impacts Framework means: examining the risks and impacts caused by multiple

pollutants, usually emitted from multiple sources, both in isolation and by their interaction
with each other as well as any social vulnerabilities that exist in a community

○ This is contrasted with the current practice of analyzing standards on an individual
basis (i.e. determining standards one pollutant at a time) which does not take into
account the total amount of pollution (i.e. the aggregation of all pollutants in a
particular area)

○ There can be detrimental health and safety impacts to communities, which can be
seen by using a cumulative impacts framework, even in cases where no one
individual standard has been violated.

● It is imperative that the EPA uses this framework because it protects EJ Communities from
potential harms by ensuring that BSERs to do not exacerbate current burdens

● Incorporating this framework also takes into account that residents of EJ communities are
likely to be more vulnerable to pollution due to factors outside of their control, including the
impacts of racist zoning and planning practices

Point #4: BSERs Should Incorporate Co-Locating Renewable Energy At Power Plants and
Incorporate Energy Efficiency Standards

● Operational improvements can increase efficiency and decreased wasted energy, thereby
decreasing emissions

● Plants should consider building on-site renewable energy (i.e. co-locating renewable energy
production) and battery storage capacity. Although it may not be feasible for a plant to run
entirely on renewable energy and battery storage, it would decrease reliance on natural gas
and further the transition off of fossil fuels, offering a true emissions reduction

https://njeja.org/cumulative-impacts-basic-primer/



